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THE NEED FOR INTRODUCING CREAMY LAYER WITHIN THE SC/ST
RESERVATIONS IN INDIA
“If I find the constitution being misused, I shall be the first to burn it”
-

B.R. Ambedkari

-Shrirang Ashtaputre, Sanjana Kulkarni, students, ILS Law College, Pune

Introduction:
Today, one can witness rallies, debates and unending discussions among the elite, privileged and
wealthy individuals of the society with regards to the inessentiality of and the unjustness promoted
by the reservation system in India. Many forget that the idea of reserving certain constituencies,
seats in educational institutions and even jobs for the underprivileged stems from the need for
ensuring social, economic and political justice, as asserted in the Preambleii. For creating an
egalitarian society, the provisions in Part III and Part IV of the Constitution legitimize reservations,
thereby paving the path for uplifting the victims of Brahmanical atrocities. Laudably, the
Constituent Assemblyiii unanimously sought to avenge the ill-deeds of their ancestors by willingly
pressing on imposing reservations for bringing the members of the aforesaid community at par
with the “socio-economically advanced citizens”.

Reserving an Opportunity for the Truly Deserving:
The said right, contrary to its contemporary perception, was meant to be temporary, though the
consistent failure of the State to undertake swift measures for enabling the SC/STs to avail this
facility led to its perpetuation. Undoubtedly, it has aggravated the prevailing caste-based divide,
thereby hampering social integration. Especially, after the judgment propounded by the Apex
Court in Indra Sawhney v. Union of Indiaiv, which extended the aforesaid facility to certain
backward classes, today, several social groups such as the affluent Patidarsv, Jatsvi and Marathasvii
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are adamant about being declared as “benighted” for securing the benefits of this initiative! Amidst
this tussle for proving backwardness, it must be noted that the creamy-layerviii members among
the OBCs are disentitled from availing reservations; such differentiation does not existix rigorously
among the SC/ST, indicating that certain members of these communities, irrespective of their
advanced socio-economic position in the society, continue to exploit the merits of reservations to
their advantage, even today! This mechanism is virtually inherited by their children, even if the
purpose of affirmative actionx has achieved its goal in their case, i.e., by ensuring a dignified
position, better financial stability and accessibility to every other form of enterprise, whether
public or private. Even the learned members of the Constituent Assemblyxi were against the idea
of continuing reservation for families which have been uplifted successfully, though caste-based
politics has deemed this scheme to be hereditary, which is specifically unconstitutional in these
casesxii. Moreover, it seems unreasonable to extend reservations to the issues borne out of intercaste marriages, where one of the spouses belongs to an “upper” caste xiii. Besides ignoring these
facets, the leaders representing the SC/ST have failed to realize that the sufficiently prosperous
familiesxiv of these social groups benefit the most out of this facility, implying stagnation in the
upliftment of their fellow poorer and the oppressed members- perpetuating self-interest in the
public sectorxv negates the very idea of having reservation in the first place. This also contradicts
the essence of having this mechanism - to promote the interests of those communities who are
backward and underrepresentedxvi. This is one of the reasons why an exponential increase in the
enrolment of candidates from these communities for professional courses is not observedxvii,
despite monumental support from the State – the truly vulnerable are pushed away from enjoying
the fair competition, into oblivion.

Conclusion:
An egotistical attitude has been engendered due to the inadequate and astigmatic implementation,
which the framers of the Constitution certainly did not apprehend – this substantially conflicts with
the very idea of imposing reservation in the first place. Although the prevailing method of
reservation does enable in destroying caste-based barriers, it also increases the prevailing socioeconomic gap, even within the members of the same SC/ST community. The Gandhian ideology
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of striving hard for improving the status of the community in all aspects besides ensuring progress
of the self, an ideal essence of the reservation system, is failing, owing to the refusal of the
“uplifted” to not claim this right, in the interests of the fellow brethren. The willingness to
compromise is expected from all the members belonging to the well-to-do background,
irrespective of their origin, for caste alonexviii, cannot be contested as a ground for claiming the
benefits of reservation and other factors, such as the degree of oppression, social-backwardness
and poverty are equally, or more relevant in bestowing this privilege.
Upon evaluating the social advancement and the economic growth of the members in such
communities, the concept of the creamy layer should be utilized for excluding those who are
successfully uplifted against the truly vulnerable and backwardxix, which, in the light of growing
disparity, is imperative. Impliedly, such a stance restricts the unlimited scope of Article 16(4-A)
and Article 16(4-B), as the State’s discretion to grant reservation would then be subjected to the
aforesaid parametersxx – prevents the politicization of reservations. Likewise, it allows the equal
treatment of the unequal members within a particular class. Introduction of the said concept within
SC/STs sufficiently upholds Article 14, Article 15 and Article 16 and therefore, would not infringe
upon the rights of these communities but truly enable the reformation of the truly oppressed people
in the countryxxi. It is high time that the Parliament, rather than opposing the stance of the Supreme
Court in M. Nagaraj and Jarnail Singhxxii, considers introducing a creamy layer within the SC/ST
in cases of education, jobs and promotions if reservations are to ensure their upliftment and social
equality in the truest sense, which are the need of the hour.
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